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Introduction: The Conquest on Trial

Carvajal’s Complaint of the Indians in the Court of Death

carlos a. jáuregui

[E]ven the dead will not be safe from the enemy if he wins. 
And this enemy has not ceased to be victorious.

—Walter Benjamin

In Michael de Carvajal’s Complaint of the Indians in the Court of 
Death, a group of Indians and their chiefs, already converted to 
Christianity, travels from the New World to Europe. There, before 
a tribunal presided over by Death, they denounce the horrors and 
crimes committed against them by the conquistadors and colonizers 
in their idolatrous greed for gold. They ask either that the court take 
away the power of these evil beings or that Death have mercy on 
them and end their lives to put them out of their misery. Death rec-
ognizes the truth of what they say but asks them to have faith that 
there will be divine justice in the end. Then Saint Augustine, Saint 
Francis, and Saint Dominic, representing the three mendicant orders 
evangelizing in the New World, ask the Indians to keep working 
and trust in God. Saint Dominic even blames the Indies for having 
corrupted Europe with so much wealth. Finally, Satan, Flesh, and 
World intervene and explain, with cynical realism and not without 
a certain sense of humor, that the reasons for the conquest are eco-
nomic, ultimately having nothing to do with the project of evangeli-
cal salvation and everything to do with the gospel of desire (desire 
for gold, for wealth, for indigenous labor, for pleasure). Thus, the 
play ends without resolving the petition of the Indians, putting jus-
tice off until the afterlife and offering an unapologetic economic and 
libidinal justification of colonialism (see below, Section 5).
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was raised and pampered by his aunt and who traveled to America 
and inherited several fortunes? At this point it is impossible to know 
which of them (if it was either one) wrote The Court of Death.

Luis Hurtado de Toledo, Admirer, Editor, and (Maybe) Coauthor

Luis Hurtado de Toledo, publisher of The Court of Death, was the 
son of Juan Sánchez de San Pedro, from Murcia, and Leonor de la 
Fuente Hurtado. Although some critics believe that he was born 
around 1510,43 Hurtado de Toledo himself, in testimony given in 
1585 during the Inquisition trial of a painter, declared that he was 
sixty-eight years old, which means that he was born around 1523.44 
For most of his life he was the parish priest of the San Vicente de 
Toledo Chapel, where he died on March 15, 1590.45 Apparently he 
enjoyed some prestige as a man of letters, since he was “appointed 
to write down the answers to a questionnaire sent by Philip II to the 
cities and villages in 1576, inquiring about the situation and needs of 
the kingdom.”46

 Hurtado de Toledo’s “questionable publishing practices” have 
put him at the center of various controversies.47 These practices 
included not identifying the author, placing his own name promi-
nently on other authors’ works that he published, and—in some 
cases—attributing someone else’s work as his own.48 As William 

Indies and had the opportunity to see firsthand the devastation of 
the indigenous population in Santo Domingo. He probably also 
knew about the conflicts between the Order of Saint Dominic and 
the encomenderos and the ill-treatment and forced labor imposed 
on the Indians, which is one of the main topics of Complaint of the 
Indians. More importantly, Carvajal would certainly have known 
about the insurrection of the Indian rebel Enriquillo and his guer-
rilla war (1519–33) against the encomienda and colonial rule, and 
about the negotiated end of the war with Enriquillo through the Paz 
de Barrionuevo treaty (August 4, 1533) and the persuasive interven-
tion of Las Casas, who exhorted Enriquillo to remain faithful to the 
emperor after the treaty. Indian insurgence and colonial domination 
are key topics in Complaint of the Indians (see below, Section 5).
 Did Carvajal meet Las Casas or other friars defending the Indians 
while in Santo Domingo?41 While there, did he develop some sort 
of sympathy for the Indian cause after the Paz de Barrionuevo? If 
so, would such sympathy not have been in conflict with the eco-
nomic interests of his uncle? Did he use his American experience to 
compose the play? We will probably never know for sure, but this 
Caribbean connection certainly weighs in favor of the prosperous 
Carvajal as the author of The Court of Death.
 In a book of poems published in 1636, on the occasion of Lope de 
Vega’s death, Fabio Franchi mentions “Miguel de Plasencia” as one 
of the “famous dramatists from the first epoch.”42 Famous as he may 
have been then, over time Michael de Carvajal faded away into a 
handful of textual fragments and incomplete pieces of legal disputes 
related to two different individuals between whom we cannot choose. 
Should we side with the dissipated Carvajal, surrounded by credi-
tors, sued by his wife, and rescued time after time by his mother? 
Or that other Carvajal, the lucky illegitimate son of a rich man who 

 43. Antonio Rodríguez-Moñino, “El poeta Luis Hurtado de Toledo,” in Las Cor-
tes de la Muerte, by Luis Hurtado de Toledo and Michael Carvajal (Valencia: Librería 
Bonaire, 1964), 32–33.
 44. Ángel Vegue y Goldoni established these dates based on the files of a case 
before the Inquisition of Toledo against the painter Francisco Becerra. See Vegue y 
Goldoni, “Apuntaciones para la biografía de Luis Hurtado de Toledo,” in Temas de 
arte y de literatura, 58–59 (Madrid: Imprenta Iris, 1928). See also Finch, “A Study of 
Las Cortes de la Muerte,” 9–12.
 45. Antonio Blanco Sánchez, Entre Fray Luis y Quevedo: En busca de Francisco 
de la Torre (Salamanca: Gráficas Cervantes, 1982), 227–29. Hurtato de Toledo’s 
death is recorded on the register of the deceased (“Libro de difuntos”) of the par-
ish, found by Vegue y Goldoni (“Apuntaciones para la biografía de Luis Hurtado 
de Toledo,” 59).
 46. Vegue y Goldoni, “Apuntaciones para la biografía de Luis Hurtado de 
Toledo,” 57.
 47. Finch, “A Study of Las Cortes de la Muerte,” 12.
 48. That is indeed what happened with two other works published together 
with The Court of Death: Hospital for Ladies Wounded by Love, by One of the 
Same: Beautiful, Wise and Witty, Although for Those Reasons All the More Injured 

has not found Hernando de Carvajal among the lists of passengers to the Indies: 
Varela, “Las Cortes de la Muerte, ¿primera representación del indígena americano 
en el teatro español?” in Humanismo y tradición clásica en España y América II, ed. 
Jesús María Nieto Ibáñez (León, Spain: Universidad de León, Secretariado de Publica-
ciones, 2004), 338–39.
 41. Carvajal was in Santo Domingo by October 1534, if not before. Las Casas’s 
Carta al Consejo de Indias, written in Santo Domingo, was dated April 30, 1534.
 42. Cayetano Alberto de la Barrera y Leirado, Catálogo bibliográfico y biográ-
fico del teatro antiguo español: Desde sus orígenes hasta mediados del Siglo XVIII 
(Madrid: M. Rivadeneyra, 1860), 72.
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 In many of his writings, Las Casas both contemplated and justi-
fied the resistance of the Indians to colonial tyranny. However, his 
was more a cautionary admonition to the empire, a compelling rea-
son for implementing the remedies he outlined, than an explicit call 
for insurrection. In a letter to the emperor (1543), Las Casas and his 
colleague, friar Rodrigo de Adrada, maintained the Indians’ right to 
oppose and surmount their oppressors through “just war against the 
Christians” on the basis of the unjustified aggressions, homicides, 
and pillage, which “reduced the Indians to perpetual servitude.”121 In 
Tratado de las doce dudas (Treatise on the Twelve Doubts) (1564), 
Las Casas insisted that the Indians were entitled to “obstruct and 
resist” their tormenters,122 and in Entre los remedios (Among the 
Remedies) (1552), he stated, “the prince must remove from power 

the greed of these men, they [the Indians] poured molten gold into 
the mouths of however many they could trap, but above all into [the 
mouths of] the captains . . . pronouncing these words: Eat gold, eat 
gold, insatiable Christian.”119 Teodoro de Bry, Protestant editor and 
illustrator of Benzoni’s book, visually represents this equivalency 
between cannibalism and the colonialist appetite in a memorable 
engraving in which the Indians punish a conquistador by making 
him drink liquid gold in the foreground, while in the background 
several human extremities are being grilled and eaten: an eloquent 
visual equation of the appetite for human flesh and the avidity 
for gold.
 Las Casas never proposed one unified theory on tyranny and 
resistance, but he consistently characterized the colonial exploitation 
of Indian labor as tyrannical, thus declaring the political and patri-
monial “rights” of the conquistadors and encomenderos illegitimate; 
they were tyrants in usurpation (tyranni in titula) and tyrants in 
oppression (tyranni in regimine). Accordingly, Las Casas also sup-
ported the right of the Indian subjects (as members of Christendom 
and the empire) to resist those tyrants, in accordance with the politi-
cal theory of the day.120 This matter, of course, proved both sensitive 
and divided; most Spanish thinkers recognized this right of rebel-
lion for the subjects of other states, but not for the Catalonians, the 
Moriscos, the Comuneros, the Flemish, or the Indians. This political 
ambivalence structures the logic of the play; after all, the character 
who proposes to emulate the Parthian punishment of Crassus does 
not, in the end, wage a countercolonial war, but instead presents 
himself at the Court of Death, just as Las Casas worked within the 
legal framework by lobbying and petitioning the empire. Insurrec-
tion, then, is the very real but elusive specter behind both the legal 
and dramatic representation of the injustice of the conquest and 
exploitation of the New World.

 119. Girolamo Benzoni, La Historia del Mondo Nuovo, in América de Bry, 
1590–1634, by Teodoro de Bry, ed. Gereon Sievernich (Madrid: Siruela, 1992), 177.
 120. The prevailing theological doctrine from the Middle Ages was the justifica-
tion for rebellion (or at least resistance) against oppressive rulers (Thomas Aquinas, 
Summa Theologiae II-II, q. 42, a. 2, ad 3; q. 104, a. 6, ad 3), as accepted by promi-
nent Spanish theologians such as Domingo Báñez (1594, De Iure et Iustitia, q. 44, 
a. 3), Juan Mariana (1599, De rege et regis institutione), and Francisco Suárez (1613, 
Defensio Fidei, VI, iv, 15), even after the Council of Constance (1415) condemned 
tyrannicide.

 121. Las Casas and Rodrigo de Adrada, “Memorial al emperador,” in OC, 13:145.
 122. Las Casas, Tratado de las doce dudas, in OC, 11.2.

Illustration by Teodoro de Bry for Girolamo Benzoni, La Historia del Mondo 
Nuovo (1594). Photo by Carlos A. Jáuregui.
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¶ ¡Oh Indias, pluguiera a Dios
que vuestra tierra cocida
y oro no diérades vos;
pues por ella hay entre nos
tanta multitud perdida!
Porque cuanto allá se afana
con trabajos, con pendencias,
no hay médico que lo sana,
que al fin, fin cuanto se gana
[Fol. 54r] va con muy malas conciencias.

 santo ¶ ¡Oh cuán pobre fundamento
 domingo armará aquel que hiciere

gran mayorazgo de viento
sobre coluna y asiento
del abismo, cuando muere!
¡Dolor de los herederos
que en él han de suceder,
y de sus negros dineros,
que sus pompas y mineros
tan caras les han de ser!

¶ Di, India, ¿Por qué mostraste
a Europa esos tus metales
falsos con que la llevaste,
y después nos la enviaste
cargada de tantos males?
¿No le bastaban las minas
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O Indies, if only the Lord
Had willed that your ore-rich lands
Harbored no gold at all,
Since it has been among us
The cause of so many lost!
Because what is won over there
With endless fighting and work,
No doctor can make it safe,
Because in the end the profits
[Fol. 54r] Come with a sickness of conscience.

 saint Oh, what an unsubstantial base
 dominic Builds that man who, to make

An inheritance of wind,
Sits on a column that sways
Above the abyss of death!
What sorrow of those who come after
To inherit the wealth of their fathers
With the dirty money they left,
And their luxuries and gold mines
How very expensive they’ll prove!83

O Indies, why did you show
Europe these treacherous metals
That drew her with their false lure,
Only to send her back home
Loaded with so many evils?84

Didn't she already have mines,

 83. Saint Dominic is alluding to the debate over whether the encomiendas could 
be legally inherited. Law 30 of the New Laws of 1542 had proscribed this possibil-
ity, limiting the power of the encomenderos and producing unrest, even resistance 
and disobedience among wealthy landowners in the New World. Facing tremendous 
opposition, Charles V revoked Law 30 by the Royal Provision of October 20, 1545; 
see Richard Konetzke, ed., Colección de documentos para la historia de la formación 
social de Hispanoamérica, 1493–1810, vol. 1 (Madrid: Consejo Superior de Investi-
gaciones Científicas, 1953), 236–37. Saint Dominic makes explicit reference to the 
iniquitous triumph of the cause of the heirs and suggests that those who inherit the 
tainted colonial wealth will pay for it with their souls.
 84. Saint Dominic equates evil with gold (the shipment coming from the Indies).


